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SETTLEMENT AGREEMENT
THIS SETTLEMENT AGREEMENT (the “Settlement Agreement” or “Agreement”) is
entered into between the Town of Hillsboro Beach (the “Town” or “Hillsboro”), and the City of
Deerfield Beach (the “City” or “Deerfield”) (collectively, the “Parties”) with the Effective Date of
the Agreement, as described herein.
WHEREAS, Hillsboro is a municipal corporation and body politic within the State of
Florida located in Broward County, Florida.
WHEREAS, Deerfield is a municipal corporation and body politic within the State of
Florida located in Broward County, Florida.
WHEREAS, Deerfield and Hillsboro are coastal communities that border on the Atlantic
Ocean, with Hillsboro being located adjacent to and immediately south of Deerfield.
WHEREAS, fifty three (53) erosion control structures (“Structures”) were constructed by
Deerfield in the 1950s and 1960s pursuant to permits from the Board of Trustees of the Internal
Improvement Trust Fund (the “Trustees”).
WHEREAS, Hillsboro filed suit against Deerfield in Broward County Circuit Court, Case
Number Case No. 17-007784 (08), seeking to enforce the permits issued to Deerfield by the
Trustees (the “Litigation”).
WHEREAS, Hillsboro represents that Hillsboro has approached FDEP and Broward
County, who have indicated that the easement referenced herein would qualify Hillsboro Beach as
owning public access for funding application analysis, who both support the non-litigation
resolution of this matter, and who both agree that managing the shoreline together will result in
better-nourished shorelines; and.
WHEREAS, the Parties desire to settle the Litigation, and to avoid future litigation on
these issues because it is in the best interest of both, without any admission of error, liability or
wrongdoing; and.
WHEREAS, the Parties have identified a mutually beneficial solution, without attribution
of cause, and recognize that it is to their mutual benefit, and the benefit of the public, to work
cooperatively to implement that solution; and.
WHEREAS, the parties have settled upon a shared solution, and cooperation the on
engineering, permitting, funding, monitoring, management, maintenance and renourishment of
Deerfield and Hillsboro’s beaches.
WHEREAS, this settlement agreement is intended to and shall resolve all issues raised in
the Litigation or related to the subject matter of the Litigation.;
WHEREAS, the Parties desire to cooperate on maintaining public access and free passage
along the shoreline of Deerfield and Hillsboro Beach for the benefit of the public, and to increase
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the possibility of receiving local, state and federal third party funding for beach management,
maintenance and nourishment.
WHEREAS, the Parties desire to cooperate and coordinate their beach management
activities for the benefit of the public, and to increase the possibility of receiving local, state and
federal third party funding for beach management, maintenance and nourishment.
WHEREAS, the Parties desire to work cooperatively on regional sediment management
— along with important third parties, including, but not limited to, the City of Boca Raton, the
Hillsboro Inlet District, Broward County, the State of Florida and the federal government — to
foster regional cooperation on regional sediment management issues, for the benefit of the public,
and to increase the possibility of receiving local, state and federal third party funding for beach
management, maintenance and nourishment.
WHEREAS, the Parties believe there is a federal interest in protecting the beach areas in
Hillsboro and Deerfield, and the Parties desire to cooperate in obtaining federal shore protection
and restoration funding from the United States Army Corps of Engineers (“Corps”), including
sharing in the funding of a feasibility report.
WHEREAS, the Parties recognize the need to meet regularly, and periodically on an
emergency basis, to provide for a well-managed, maintained and nourished beach in Hillsboro and
Deerfield, and to increase the possibility of receiving local, state and federal third party funding
for beach management, maintenance and nourishment, and to foster cooperation on regional
sediment management issues.
NOW THEREFORE, in consideration of the mutual covenants and conditions contained
herein and for other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the Parties agree, as follows:
I.

Recitals. The foregoing recitals are incorporated herein by reference.

II.

Effective Date. This Agreement shall become effective on the date it is executed by all the
Parties. The last date of execution by all the Parties shall be known as the “Effective Date”
of this Agreement.

III.

Definitions. The terms used in this document are defined as follows:

a.

“1998 Renourishment Project” means the 1998 renourishment pursuant to Florida
Department of Environmental Protection Permit Number 0178853-001-JC, which
.involved the placement of approximately 550,000 cubic yards of sand to restore 6,120 feet
of shoreline along the southern 690 feet of Deerfield and the northern 5,430 feet of
Hillsboro between monuments R-6 and R-12. The project included a typical berm elevation
of +9 feet NGVD, a berm width of 100 feet and construction slope of 1 vertical to 10
horizontal.

b.

“Agreement” or “Settlement Agreement” means this agreement to settle the Litigation as
of the Effective Date.
Page 2 of 18

50554998;1

DRAFT CAL 10/22/2019

c.

“Beach Access Easement Agreement” means the easement attached as Attachment A to be
executed by Deerfield pursuant to Section III.e of this Agreement and providing for public
access at Southeast 10th Street, as set forth on Exhibit A.

Commented [ACS1]: HB to provide updated exhibit with
acceptable location.

d.

“City” or “Deerfield” means the City of Deerfield Beach, a municipal corporation and
body politic within the State of Florida located in Broward County, Florida.

e.

“Claims” means all issues raised in the Litigation or related to the subject matter of the Litigation.

f.

“Corps” means the United States Army Corps of Engineers.

g.

“Effective Date” means the last date of execution of this Agreement by all the Parties.

h.

“Gross” means the costs prior to application of Third Party Funds.

i.

“Litigation” means the suit filed by Hillsboro against Deerfield in Broward County Circuit
Court, Case Number Case No.: 17-007784 (08), seeking to enforce the permits issued to
Deerfield by the Trustees for the Structures.

j.

“Net” means the costs remaining after the application of Third Party Funds.

k.

“Parties” means Deerfield and Hillsboro collectively.

l.

“Project” means, as more particularly described in Section IV.a,, the initial renourishment
project with the goal desire to achieve scope, profiles, and template consistent withsimilar
to the 1998 renourishment Renourishment Projectpursuant to Florida Department of
Environmental Protection Permit Number 0178853-001-JC, and which is depicted in part
by Exhibit B, depicting a typical section, and the boundaries established by the Project,
subject to final engineering and design;.

m.

“Project Management” means, collectively, engineering; permitting; applying for local,
state and federal third party funding; and project management for the Project, shall not
include costs for work performed by City or Town employees.

n.

“Revetment” means the portion of the sloping rock or boulder structures placed on
Deerfield’s shore to absorb the energy of incoming water that is located within Deerfield
landward of the last two Structures adjacent to the Deerfield and Hillsboro border.

o.

“Sand Costs” means the cost of actual construction and placement of sand associated with
a renourishment project. Sand Costs shall not include costs for work performed by City or
Town employees.

p.

“Semi-Annual Beach Monitoring” means the monitoring in January May and July
November from R-4 to R-12, or within an otherwise mutually agreed upon boundary for
monitoring, as more fully described in Section IV.c of this Agreement.
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q.

“Soft Costs” means costs associated with a renourishment project other than the cost of
actual construction or the placement of sand, including, but not limited to, the cost of Project
Management. Soft Costs shall not include costs for work performed by City or Town
employees.

r.

“Structures” means the fifty-three (53) erosion control structures that were constructed by
Deerfield in the 1950s and 1960s pursuant to permits from the Trustees.

s.

“Third Party Funds” or “Third Party Funding” means funding obtained from third parties
other than the City or the Town, including, but not limited to, local, state and federal third
parties.

t.

“Town” or “Hillsboro” means the Town of Hillsboro Beach, a municipal corporation and
body politic within the State of Florida located in Broward County, Florida.

u.

“Trustees” means the Board of Trustees of the Internal Improvement Trust Fund.

IV.

Settlement Terms. The Parties agree to settle the Litigation upon the following terms:
a.

Initial Renourishment. Within thirty (30) days of the Effective Date, the Parties shall
have the first meeting among staff to begin the Project. as follows:
i.

The goal of the Project is to extend and maintain the shoreline seaward
of the land to maximize public access. The final technical components
of the Project are subject to approval of the final design, permitting,
and the availability of adequate funding provided, however, neither
Party will be obligated to a beach renourishment project that is longer
in distance than that of the other Party; provided, further, that either
Party reserves the unilateral right, at such Party’s sole expense, to
extend the beach renourishment in that respective Party’s municipality
in accordance with advice from the Engineers of record to extend the
life of the Project. The goal Parties’ desire for of the Project is to
achieve a scope, design, profiles and template consistent withsimilar to
the 1998 renourishment pursuant to Florida Department of
Environmental Protection Permit Number 0178853-001-JC (the “1998
Renourishment Project).

ii.

The anticipated construction date shall be between 2020 and 2022.

iii.

Deerfield shall take the lead on engineering; permitting; applying for
local, state and federal third party funding; and project management
(collectively, “Project Management”). Hillsboro shall cooperate and
assist in any manner needed and requested by the Deerfield City
Manager or his or her designee and shall be kept informed through
its Town Manager. All Project Management costs incurred by
Deerfield shall be deemed and treated as Soft Costs. Should
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Deerfield outsource or reduce its present two-member staff,
Hillsboro Beach shall be given a credit in its contribution equal to
the savings that would have been attributed to the Project from the
use of in-house staff.
iv.

Deerfield shall select the consultants contractor(s) required for the
Project, subject to Hillsboro’s approval, which shall not be
unreasonably withheld. Hillsboro shall be permitted to select a
Hillsboro staff member to serve as a member of Deerfield’s evaluation
committee for the procurement of the contractors for the Project .

v.

To the extent allowable under applicable law, any funding obtained
from local, state and federal third parties (“Third Party Funds”) shall
be first applied to pay for Soft Costs, with any remaining Third Party
Funds to then be applied towards Sand Costs based on the
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percentage of Third Party Funds to Sand Costs. For example, if the Gross
Project Cost is $9 million ($1 million in Gross Soft Costs and $8 million in
Gross Sand Costs with Government A receiving 55% of the sand and
Government B receiving 45% of the sand) and the Parties receive $5 million
in Third Party Funds, then 100% of the Parties’ Soft Costs will be paid with
Third Party Funds and the remaining $4 million in Third Party Funds shall
be applied such that 50% of Government A’s Sand Costs are reimbursed
($2.2 million) and 50% of Government B’s Sand Costs are reimbursed ($1.8
million) with Third Party Funds.
vi.

The Parties shall each pay for the Net costs of the Project remaining
after the application of all Third Party Funds as follows: 1. Net Sand
Costs shall be paid on a pro rata basis by each Party based on the
final, contractor-invoiced volume of sand placed within each Party’s
respective municipal boundaries; and 2. each Party shall pay for 50%
of the Net Soft Costs of the Project.

vii.

In the event that the Parties are unable to obtain Third Party Funding
to cover at least 50% of the costs of the Project, or the Net cost of the
Project shall exceed $ 2.5 million (two million, five hundred thousand
dollars) per Party, then the Project shall not proceed unless the Parties
agree in writing to nevertheless proceed with the Project.. To the
extent that the $2.5 million dollar (two million, five hundred thousand
dollar) cap affects only one Party, that Party shall have the sole
discretion whether to proceed with the Project and shall notify the
other Party of their decision as to whether to proceed within 60 days
receipt of notice that the Party’s costs of the project will exceed the
$2.5 million dollar cap.

viii.

In the event that the threshold funding level is not met or the Project
exceeds the net cost cap stated in Section IV.a.vii., the Parties agree to
continue to apply or reapply for Third Party funds to obtain the
requisite funding level. Nothing herein shall prevent the Parties from
changing the scope of the Project by written agreement.

ix.

The Parties shall make good faith efforts to reduce or minimize the
Gross and Net cost of the Project.

x.

The Parties shall make good faith efforts to maximize Third Party
Funding including but not limited to, the following:
1. Deerfield shall work in good faith to obtain the
cooperation of the City of Boca Raton to utilize the
Boca Raton Inlet as a sand source in an effort to allow
the Project to be eligible for 75% cost share funding
from the State of Florida as an inlet management
project. Deerfield Beach will keep the staff of
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Hillsboro Beach informed regarding these efforts as
they are progressing.
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2. The Parties desire to cooperate in obtaining federal
shore protection and restoration funding from the
Corps for this project and future projects. The Parties
shall each pay for half of the costs of a feasibility
report if necessary to obtain funding from the Corps.
The cost of this report is included with the overall cap
of $2.5 million per partyParty referenced in Section
IV(a)(vii). If the cost of the report shall exceed $500
hundred thousand per Party, then the work on the
report shall not proceed unless the Parties agree in
writing to do so..
xi.

The Parties agree to keep each other informed regarding their good
faith efforts with respect to Section IV.a.ix. and IV.a.x. above at least
quarterly or whenever significant events occur. Such
communications may occur verbally or in writing at the election of
the reporting party.

b.

Maintenance of Public Access. Deerfield agrees that it will maintain public access
along the shoreline at the Revetment to the extent required and authorized by state
law.

c.

Semi-Annual Beach Monitoring. The Parties agree to each pay for half of the costs
of conducting semi-annual beach monitoring in JanuaryMay and July November
from R-4 to R-12, or within an otherwise mutually agreed upon boundary for
monitoring (“Semi-Annual Beach Monitoring”). Deerfield shall take the lead on
managing the Semi-Annual Beach Monitoring. The Semi-Annual Beach
Monitoring should be designed to fulfill the requirements necessary to pursue Third
Party Funding, including potential FEMA or other reimbursement sources should
such reimbursement be available to maintain or re-establish the beach
renourishment established under the 1998 template as set forth in composite Exhibit
B. Each party shall share the results of this Semi-Annual Beach Monitoring data
during the process of obtaining the report, including drafts, and once the report is
prepared in final. Within 30 days of receipt of a report on the Semi-Annual Beach
Monitoring data, the staff shall meet to review the data and formulate action plans.

d.

Future Renourishments. After the initial renourishment Project, the Parties shall
cooperate on future renourishments of Deerfield and Hillsboro beaches as follows:
i.

Future renourishments shall be based on the Semi-Annual Beach
Monitoring demonstrating a need for renourishment,

ii.

The Parties agree that beach management goals shall be based upon
the 1998 Renourishment Project, with a goal to extend and maintain
the shoreline seaward of the land to maximize public access.
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iii.ii. Following the initial renourishment, the construction date for any
future renourishment project shall be determined by mutual
agreement of the Parties. In order to implement (ii), above, a
measurement is needed. Therefore, Tthere will be Semi-Annual
Monitoring
reports that are based on coastal engineering surveys, and performed in accordance with
monitoring obligations for renourishment projects. The parties – through their managers,
will also update each other on funding availability (whether or not Third Party Funding).
iv.

Deerfield shall take the lead on engineering; permitting; applying for local, state and federal
third party funding; and project management (collectively, “Project Management”).
Hillsboro shall cooperate and assist in any reasonable manner needed and requested by the
Deerfield City Manager or his or her designee. Deerfield shall keep the Hillsboro Town
Manager informed as the process progresses, beginning with the procurement of such
services and ending with the final construction of the Beach Renourishment Project;
provided, however, that the semi-annual surveys shall be shared between the parties, and
discussions shall occur between the Deerfield' City Manager or designee and the Hillsboro's
Town mManager following each survey. All Project Management costs incurred by
Deerfield shall be deemed and treated as Soft Costs.

v.

Deerfield shall select the consultants contractor(s) required for the future renourishment
projects, subject to Hillsboro’s approval, which shall not be unreasonably withheld..
Hillsboro shall be permitted to select a Hillsboro staff member to serve as a member of
Deerfield’s evaluation committee for the procurement of the contractor(s) for future
renourishment projects.

vi.

To the extent allowable, any funding obtained from Third Party Funding sources shall be
first applied to pay for Soft Costs, with any remaining funds to then be applied towards Sand
Costs based on the percentage of Third Party Funds to Sand Costs. For example, if the Gross
project cost is $9 million ($1 million in Gross Soft Costs and $8 million in Gross Sand Costs
with Government A receiving 55% of the sand and Government B receiving 45% of the
sand) and the Parties receive $5 million in Third Party Funds, then 100% of the Parties’ Soft
Costs will be paid with Third Party Funds and the remaining $4 million in Third Party Funds
shall be applied such that 50% of Government A’s Sand Costs are reimbursed ($2.2 million)
and 50% of Government B’s Sand Costs are reimbursed ($1.8 million) with Third Party
Funds.

vii.

The Parties shall each pay for the Net costs of renourishment remaining after the application
of any Third Party Funds as follows: 1. Net Sand Costs shall be paid on a pro rata basis by
each Party based on the final, contractor invoiced volume of sand placed within each Party’s
respective municipal boundaries; and 2. each Party shall pay for 50% the Net Soft Costs of
the project.

viii. The Parties shall agree in advance on the amount of Third Party Funding, and a limit on the
costs to be paid by each Party, that need to be met for the a future renourishment project to
proceed, unless the Parties agree to nevertheless proceed with the project on different terms.
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ix.

The Parties shall make good faith efforts to reduce or minimize the Gross and Net cost of
the project(s), including the use of physical monitoring for the Semi-Annual Beach
Monitoring when appropriate.

x.

The Parties shall make good faith efforts to maximize Third Party Funding.
e.
Grant of Easement. Within 30 days of the Effective Date, Deerfield agrees to
execute the Beach Access Easement Agreement attached as Exhibit A., located at
10th Street] [located on the present landing and stairway adjacent to 10th Street].
f.

Regional Sediment Management. Hillsboro and Deerfield shall work cooperatively
to achieve a goal to establish a regional sediment management process, and
associated interlocal or other agreements, to maximize Third Party Funding, and to
proactively manage the beach and inlet resources on a regional, rather than a
municipal, basis that includes all government bodies with authority over the region
between Boca Raton Inlet and Hillsboro Inlet — including, but not limited to, the
Parties, the City of Boca Raton, the Hillsboro Inlet District, Broward County, the
State of Florida and the federal government (“Regional Sediment Management”).
The staff for the Parties shall meet and discuss the status of their efforts on Regional
Sand Management at the same time they meet to discuss the Semi-Annual Beach
Monitoring.

g.

Opportunities with Hillsboro Inlet District. Hillsboro shall explore cooperative
opportunities with Hillsboro Inlet District to assist Hillsboro and Deerfield in
achieving their goals discussed in this Agreement. Hillsboro shall keep Deerfield
informed of such exploration when the staff for the Parties meet to discuss the SemiAnnual Beach Monitoring.

h.

Opportunities with City of Boca Raton. Deerfield shall explore cooperative
opportunities with the City of Boca Raton to assist Hillsboro and Deerfield in
achieving their goals discussed in this Agreement. Deerfield shall keep Hillsboro
informed of such exploration when the staff for the Parties meet to discuss the SemiAnnual Beach Monitoring.

i.

Dismissal of the Litigation. Within 7 days of the Effective Date, Hillsboro shall file
a voluntary dismissal of the Litigation with prejudice. Each Party shall bear its own
attorney’s fees, costs and expenses associated with the Litigation. This Settlement
Agreement is intended to and shall resolve all issues raised in the Litigation or
related to the subject matter of the Litigation (collectively, the “Claims”). By
executing this Agreement, the Parties acknowledge and agree that all further judicial
or administrative action related to the Claims are barred, except that the Parties sole
recourse for any Claims shall be to institute an action for specific performance of
the terms of this Settlement Agreement.

j.

Consultants. Any agreements with consultants shall contain a provision that
requires the consultant to have insurance that names both Deerfield and Hillsboro
as additional insureds. Deerfield and Hillsboro agree that consultants working on
beach renourishment projects shall be solely responsible for that consultant’s
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negligent acts or omissions. Neither Deerfield nor Hillsboro will seek to hold the
other party liable for any act or omission committed by any consultant. The Parties
further agree that the Party selecting the consultant shall have no liability
whatsoever related to the selection of any consultant as permitted herein.
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V.

Miscellaneous Provisions.
a.

Notice. All notices, amendments, requests, consents and other communications
required or permitted under this Agreement shall be in writing and shall be (as
elected by the Party giving such notice) hand delivered by prepaid express overnight
courier or messenger service, or mailed by registered or certified mail (postage
prepaid), return receipt requested, to the following addresses or to such other
address(es) as a Party may designate by prior written notice in accordance with this
provision to the other Party:
As to the Town:

Town of Hillsboro Beach
1210 Hillsboro Mile
Hillsboro Beach, Florida 33062

With a copy to:
(Which Shall Not
Constitute Notice)

Goren, Cherof, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200
Ft. Lauderdale, Florida 33308
Attn: D.J. Doody, Esq.

As to the City:

City of Deerfield Beach
150 N.E. 2nd Avenue
Deerfield Beach, Florida 33441

With a copy to:
(Which Shall Not
Constitute Notice)

Weiss Serota Helfman Cole & Bierman, P.L.
1200 North Federal Highway, Suite 312
Boca Raton, Florida 33432
Attn: Anthony Soroka, Esq.

b.

Authority to Enter Agreement. The Parties each have the power, authority and legal
right to enter into and perform the obligations set forth in this Agreement, and the
execution and delivery and performance hereof by the Parties has been duly
authorized by the governing authority of each of the Parties.

c.

Entire Agreement. This Agreement represents the entire understanding and
agreement between the Parties with respect to the subject matter hereof. This
Agreement also supersedes and replaces all prior representations, statements and
understandings between the Parties with respect to the matters and things addressed
herein, either written or oral. There is no commitment, agreement, or understanding
concerning the subject matter of this Agreement that is not contained in this written
document.

d.

Binding Effect. All of the terms and provisions of this Agreement, whether so
expressed or not, shall be binding upon, inure to the benefit of, and be enforceable
by the Parties and their respective legal representatives, successors and permitted
assigns. This Agreement is effective through July 31, 2049.
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e.

Default and Remedy.
i.

Default. Failure on the part of any Party to observe, comply with, perform
or maintain in any material way any term, covenant, condition, duty,
obligation, representation or express warranty contained in this Agreement
shall constitute a Default under this Agreement.

ii.

Notice of Default and Opportunity to Cure. Upon occurrence of an alleged
Default by any Party, the Parties’ respective Town and City Managers shall
first meet to discuss and attempt to resolve the alleged Default. If the Parties’
respective Town and City Managers are unable to resolve the alleged
Default, then the other Party shall deliver written notice to the Party
allegedly in Default that identifies the specific nature of the alleged Default.
The Party receiving such notice shall have thirty (30) days within which to
cure the alleged Default. Provided, that if the alleged Default is of such
nature that it cannot be reasonably cured within thirty (30) days, the Party
allegedly in Default shall have such additional time as may be reasonably
necessary to cure the alleged Default, so long as within said period, the
alleged defaulting Party commences the cure and diligently prosecutes such
cure until completion.

iii.

Remedy for Default. For any alleged Default not cured as provided in
Section IV.e.ii of this Agreement, the non-Defaulting Party may seek
injunctive relief or specific performance against the alleged Defaulting Party
as the sole remedy.

iv.

Mediation. Prior to seeking any legal remedy for a Default as provided in
Section V.e.iii of this Agreement, a Party shall be required to mediate the
dispute with the Party declared to be in Default. A Party submitting a dispute
to mediation shall do so by delivering to the other Party a notice requesting
mediation of the dispute and providing a list of three mediators acceptable to
the requesting Party. Within 10 business days after receipt of the notice from
the requesting Party, the other Party shall in writing provide notice of either
the selection of one of the mediators proposed by the requesting Party or offer
a list of three additional mediators for consideration. Within 10 business days
of the requesting Party’s receipt of the notice of selection or list of alternative
mediators, the Parties shall meet for the purpose of selecting one of the
mediators proposed by the Parties. Within 20 days after a mediator is agreed
upon, a reasonable time and date for the mediation shall be scheduled between
the Parties, subject to the chosen mediator’s availability, and documented in
writing. The location of the mediation shall be at a location mutually selected
by the Parties, or at a location in Broward County of the mediator’s choosing
if the Parties cannot agree on a location. The Parties shall share equally in the
fees and expenses of the mediator. Each Party shall pay their respective
attorney’s fees, expert fees and other expenses related to the mediation. Any
settlement achieved
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through mediation shall be made in writing approved by the Parties. If a
settlement is not reached within 120 days after the initiation of mediation or,
if the mediator declares an impasse, then the Parties may seek any and all
legal or equitable remedies for the alleged Default.
f.

Time Extensions. The Parties by joint written consent may extend or change any of
the deadlines specified in this Agreement.

g.

Amendment or Modification. This Agreement may only be amended or modified,
in whole or in part, at any time, through a written instrument that sets forth such
changes and which is signed by all the Parties.

h.

Waiver. Any failure by a Party to exercise any right, power or privilege under this
Agreement shall not constitute a waiver of that right, power, or privilege under this
Agreement.

i.

Assignability. This Agreement may not be assigned without the prior written
consent of all the Parties to this Agreement.

j.

Third Parties. Nothing in this Agreement, whether express or implied, is intended
to confer any rights or remedies under or by reason of this Agreement, on any person
other than the Parties their legal representatives, successors and permitted assigns.
Nothing in this Agreement is intended to relieve or discharge the obligation of any
third person to any Party nor shall any provision of this Agreement be interpreted
to give any third person any right of subrogation or action over or against the Parties.

k.

Recording. The Parties intend this Agreement to be an interlocal agreement
pursuant to Section 163.01, Florida Statutes and it shall be recorded by the Parties
in the official records of Broward County, Florida.

l.

Severability. If any part of this Agreement is contrary to, prohibited by or deemed
invalid under applicable law or regulation, such provision shall be inapplicable and
deemed omitted to the extent so contrary, prohibited or invalid, but the remainder
hereof shall not be invalidated thereby and shall be given full force and effect so far
as possible.

m.

Governing Law and Venue. This Agreement and all transactions contemplated by
this Agreement shall be governed by, and construed and enforced in accordance
with the laws of the State of Florida without regard to any contrary conflicts of law
principle. Venue of all proceedings in connection herewith shall be exclusively in
Broward County, Florida and each Party hereby waives whatever their respective
rights may have been in the selection of venue.
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n.

Headings. The headings contained in this Agreement are for convenience of
reference only, and shall not limit or otherwise affect in any way the meaning or
interpretation of this Agreement.

o.

Attorneys’ Fees, Costs, and Expenses. The Parties agree that each party shall bear
its own attorneys’ fees, expert witness fees, costs, and expenses incurred in
connection with this Agreement.

p.

Waiver of Jury Trial. The Parties expressly and specifically hereby waive the right
to a jury trial as to any issue in any way connected to this Agreement.

q.

Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one
and the same instrument.

r.

No Construction Against Drafting Party. The Parties to this Agreement expressly
recognize that this Agreement results from a negotiation process in which each
Party was given the opportunity to consult with counsel and contribute to the
drafting of this Agreement. Given this fact, no legal or other presumptions against
the Party drafting any portion of this Agreement concerning its construction,
interpretation, or otherwise shall accrue to the benefit of any Party to this Agreement
and each Party expressly waives the right to assert such presumption in any
proceeding or disputes connected with, arising out of, or involving this Agreement.

s.

Agency. No Party shall be deemed to be an agent of any other Party nor shall
represent that it has the authority to bind any other Party.

t.

Computation of Time. In computing any time period under this Agreement, any
reference to days shall mean calendar days, unless business days are specifically
referenced. In computing any period of time under this Agreement, exclude the day
of the event that triggers the computation of the period of time. If the last day of a
period of time is a Saturday, Sunday or legal holiday, the period of time shall run
until the end of the next calendar day which is not a Saturday, Sunday or legal
holiday.

u.

Police Powers. Nothing in this Agreement shall be deemed a waiver of any Party’s
police powers.

v.

Fiscal Year. The obligations of the City or the Town to expend funds under this
Agreement are limited to the availability of funds appropriated in a current fiscal
period, and continuation of the expenditure of funds under this Agreement into a
subsequent fiscal period, regardless of the Agreement term, is subject to
appropriation and the availability of funds in accordance with Chapter 166, Florida
Statutes.
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DRAFT CAL 10/22/2019

TOWN OF HILLSBORO BEACH

By: ________________________________
Deborah Tarrant, Mayor
Date: ______________________________
Approved as to Form and Correctness:

City Attorney

ATTEST:

[Seal]

Town Clerk
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CITY OF DEERFIELD BEACH

By: ________________________________
Bill Ganz, Mayor
Date: ______________________________
Approved as to Form and Correctness:

City Attorney

ATTEST:

[Seal]

City Clerk
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Red-line 11-1-2019

DRAFT
Prepared by and when recorded return to:
Akerman LLP
50 N. Laura Street, Suite 3100
Jacksonville, Florida 32202
Attention: William Gibbs, Esq.

BEACH ACCESS EASEMENT AGREEMENT
This BEACH ACCESS EASEMENT AGREEMENT (this "Agreement") is made this
___ day of ___________ 2019, by and between the City of Deerfield Beach, a municipal
corporation in Broward County, Florida organized and existing within the State of Florida, with
its municipal city hall located at 150 NE 2nd Ave, Deerfield Beach, Florida, 33441 ("Deerfield
Beach"), and the Town of Hillsboro Beach, a municipal corporation in Broward County,
organized and existing under the laws of the State of Florida, with its municipal town hall located
at 1210 Hillsboro Mile, Hillsboro Beach, FL 33062 ("Hillsboro Beach"). Deerfield Beach and
Hillsboro Beach are each a "Party," and collectively are the "Parties," to this Agreement.
RECITALS
WHEREAS, Deerfield Beach is the legal holder and owner of real property bordering on
the Atlantic Ocean, legally described in Exhibit A to this Agreement (the "Easement Area"); and
WHEREAS, the Parties desire to cooperate on maintaining public access and free
passage along the shoreline of Deerfield and Hillsboro Beach for the benefit of the public, and to
increase the possibility of receiving local, state and federal third party funding for beach
management, maintenance and nourishment; and
WHEREAS, Hillsboro Beach has sought an access from Deerfield Beach such that
Hillsboro Beach may provide public access to its beaches; and
WHEREAS, in the spirit of cooperation and for the overall benefit of the public, as well
as in partial settlement of a dispute between the Parties (Town of Hillsboro Beach v. City of
Deerfield Beach, Case Number CACE-17-007784 (08) In The Circuit Court Of The Seventeenth
Judicial Circuit In And For Broward County, Florida), Deerfield Beach has agreed to provide the
public access easement reflected on the attached Exhibit A; and
WHEREAS, the use of the public access requires certain public works improvements
(the "Easement Project") to identify the access and to maintain the access such that future beach
renourishment equipment may access the shore for renourishment, and members of the public
may use the public access easement to enjoy the public portions of the shore; and
WHEREAS, the Parties agree that the purpose of the Easement Project is to provide
public pedestrian access to the beach from a legal public access easement to be in the name of
Hillsboro Beach, and where permitted, construction access for beach renourishment, and to fulfill
the Parties' desire to provide such access upon the terms and conditions of this Agreement.
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NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties agree as follows:
TERMS AND CONDITIONS
1.
Recitals. The recitals to this Agreement are true and correct and are incorporated
herein as if fully set forth in the body of this Agreement.
2.
Grant of Easement. Deerfield Beach hereby grants and conveys to the public and
Hillsboro Beach, its successors and permitted assigns, a permanent, non-exclusive easement in
that strip of land fifteen feet (15’) in width, legally described in Exhibit A[A1], and as depicted
on the Survey attached to Exhibit B and intended to be recorded with Exhibit A to this
Agreement, shown as the "Easement Area" dated ________________, prepared by a licensed,
surveyor, who generates a signed and sealed survey, a copy of which is attached as Exhibit B to
this Agreement (the "Easement PlanSurvey"), as shown on the Easement PlanSurvey, for
purposes of public pedestrian access to and from the beach, and construction use for
renourishment, subject to the Use Limitation and the other terms and conditions of this
Agreement (the "Easement").
3.
Use Limitation. This Agreement grants only the right of the public to travel on
foot over the surface of the Easement Area for access to and from the beach, and the right of
Hillsboro Beach police and maintenance personnel to enter onto the Easement Area to perform
the obligations specified in this Agreement, in each case subject to the terms and conditions of
this Agreement (the "Use Limitation"). Construction access is allowed only following the
issuance of proper permits for the purpose of beach renourishment. Absolutely no rights
whatsoever are granted for any other use or purpose, nor within any area of the Easement Project
other than the Easement Area.
4.
Reserved Rights. The Easement is non-exclusive and is exercisable in common
with Deerfield Beach and with all others now and hereafter entitled thereto. Deerfield Beach
hereby reserves, for itself and its successors and assigns, the following rights:
(a) the right, at any time and from time to time, to use, occupy, and improve, and to
allow others to use, occupy, and improve, all or any portion of the Easement
Area (including its surface, subsurface, and air rights) for any purpose and in any
manner that does not interfere unreasonably with the easement rights granted to
the public herein;
(b) the right, at any time and from time to time, to install, maintain, operate, and
replace within the subsurface of the Easement Area all manner of utility lines,
conduits, and facilities, drainage improvements, and any and all other subsurface
improvements, fixtures, and equipment, and to allow others to do the same;
(c) the right, at any time and from time to time, to dedicate and grant easements and
other rights in, through, under, over, across, and upon the Easement Area to
anyone for any purpose and in any manner that does not interfere unreasonably
with the easement rights granted to the public herein;
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(d) the right, at any time and from time to time, to introduce additional measures for
the protection and better enjoyment of the Easement Area, beaches, and property
adjacent, including, without limitation, a fence or masonry wall to separate the
Easement Area from the properties adjacent to the Easement Area, avoid noise,
or secure the Easement adjacent properties; and
(e) each and every other right and privilege of ownership in and to the Easement
Area that does not interfere unreasonably with the easement rights granted to the
public or Hillsboro Beach herein.
5.
Vesting. The easement rights granted by this Agreement do not vest until the last
to occur of the following (such date, the "Vesting Date"): (i) the date the Easement Project and
the improvements shown on the Easement Plan Survey are fully and finally completed; or (ii) the
date the Easement Project is formally accepted by Deerfield Beach.
5.6.
Duration. The easement rights granted and conveyed by this Agreement shall
automatically terminate on July 31, 2049 (the “Termination Date”). Notwithstanding, the parties
may amend the Termination Date pursuant to a duly executed amendment to this Agreement.
6.7.
As-Is Condition; No Warranty. Deerfield Beach makes available the Easement
Area to the public and Hillsboro Beach in its "AS IS" condition, subject to all matters of record,
with all faults, whether latent or apparent, and without any warranty or representation whatsoever,
whether express or implied.
7.8.
Liability Limitation. Deerfield Beach makes the Easement Area available to the
public free of charge for pedestrian access for outdoor recreational purposes. Accordingly, as
provided in Section 375.251, Florida Statutes, Deerfield Beach (i) owes no duty of care to keep
the Easement Area safe for entry or use by others, or to give warning to persons entering or going
on the Easement Area of any hazardous conditions, structures, or activities; (ii) is not presumed to
extend any assurance that the Easement Area is safe for any purpose; (iii) does not incur any duty
of care toward a person who goes on the Easement Area; and (iv) is not liable or responsible for
any injury to persons or property caused by the act or omission of a person who goes on the
Easement Area. Further, Deerfield Beach is not liable or responsible for any injury to persons or
property accessing the Easement, nor is Deerfield Beach responsible for the missing, damaged, or
stolen items of persons utilizing the Easement Area. Nothing in this Agreement shall be deemed
or treated as a waiver by Deerfield Beach of any immunity to which it is entitled by law,
including but not limited to the City’s sovereign immunity as set forth in Section 768.28, Florida
Statutes.
8.9.
Indemnification. Hillsboro Beach, for itself and its successors and assigns,
hereby agrees to save, defend, indemnify, and hold harmless Deerfield Beach, its directors,
members, managers, representatives, agents, employees, successors, and assigns (collectively, the
"Indemnified Parties") from and against all losses, liabilities, damages, demands, claims, causes
of action, judgments, injuries, costs, expenses, and attorneys’ fees and disbursements (through all
levels of proceedings) of every kind and nature (collectively, "Losses") except for any liability
arising from the gross negligence or willful acts of Deerfield Beach, its officers and employees,
resulting from, arising out of, or incurred in connection with the use of the Easement Area by
Hillsboro Beach, and the public or Hillsboro Beach’s agents, employees, contractors, vendors,
operators, representatives, licensees, or any other party retained by Hillsboro Beach or for whom
Hillsboro Beach is legally responsible, but excluding any Losses resulting from, arising out of, or
incurred in connection with the negligence or wrongful misconduct of the Indemnified Parties.
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Hillsboro Beach's obligations under this Section are not intended to waive the limitations on
Hillsboro Beach's liability to the public or to other third parties as set forth in Section 768.28,
Florida.
9.10.

Operating Regulations.

(a)
Hours of Operation. The Easement Area will be open to the public only
from sunrise to sunset daily. Deerfield Beach may, however, in its sole discretion, restrict or
prohibit public access to the Easement Area between sunset and sunrise, and from time to time as
needed to respond to an actual or potential emergency or casualty (including, without limitation,
hurricanes and other storms), or to maintain or repair the Easement Area and any improvements
constructed therein and in connection with other public works projects.
(b)
Signage. Hillsboro Beach may, in its discretion, install and maintain
signs at the Easement Area’s eastern and western public access points indicating the availability
of public beach access and the Easement Area’s hours of operation. In addition, Deerfield Beach
may, in its discretion, install signage reflecting other terms and conditions of this Agreement,
including, without limitation, that Deerfield Beach is not responsible for any missing, damaged,
or stolen items of persons utilizing the Easement Area, nor for any injury to persons or property.
Prior to installation of any signage within the Easement Area or relating to the Easement Area,
the party seeking to install the signage must obtain written approval from the other party to install
the signage. The party seeking to install the signage must give the other party at least 30 days’
notice of its intent to install the signage, providing a map with the location of the proposed
signage and proposed plans showing the dimensions of the signage and all sign text.
(c)
Maintenance. Hillsboro Beach agrees to maintain the Easement Area in
substantially the same manner as Deerfield Beach maintains access. Hillsboro Beach agrees to
repair any damage caused to Easement Area by Hillsboro Beach, its agents, employees,
contractors, vendors, operators, representatives, licensees, or any other party retained by
Hillsboro Beach or for whom Hillsboro Beach is legally responsible, but Hillsboro Beach’s
agreement to maintain the Easement Area will not be deemed to create a duty to the public to
maintain the Easement Area in a given condition, nor will it otherwise increase Hillsboro Beach’s
liability as limited by this Agreement. Notwithstanding the foregoing, Deerfield Beach is solely
responsible for maintaining and repairing all damage to the Easement Area resulting from, arising
out of, or incurred in connection with the negligence or willful misconduct of Hillsboro Deerfield
Beach, its agents, employees, contractors, vendors, operators, representatives, licensees, or any
other party retained by Deerfield Beach or for whom Deerfield Beach is legally responsible. The
Parties’ respective Easement Area maintenance responsibilities are each subject to reasonable
delays to account for Force Majeure Events, as defined in Section 24 of this Agreement.
(c)(d) Damage. Deerfield Beach has no obligation to repair or remediate
the Easement Area or any portion thereof in connection with (i) Hillsboro Beach’s use
and enjoyment of the Easement Area in accordance with the Use Limitation set forth in
Section 3 of this Agreement or (ii) any non-sanctioned use of the Easement Area by
Hillsboro Beach, its agents, employees, contractors, vendors, operators, representatives,
licensees, or any other party retained by Hillsboro Beach or for whom Hillsboro Beach is
legally responsible. Notwithstanding the foregoing, Deerfield Beach may, at its sole
discretion and upon written notice to Hillsboro Beach thereof, undertake any necessary
repair(s) or restrict access to the Easement Area in connection with the occurrence of any
condition constituting an emergency life-safety concern in the Easement Area. Any
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costs, damages or other Losses borne by Deerfield Beach in connection with such
emergency life-safety conditions shall be subject to the indemnification provision set
forth in Section 9 of this Agreement.
(d)(e) Access Control. The Easement Area will remain substantially as shown
on the Easement PlanSurvey, with beach access provided at the Easement Area’s eastern and
western public access points. The Parties agrees to police the Easement Area in a manner
consistent with policing of public sidewalks, passageways, boardwalks, and other areas over
which the Parties have obtained rights of public access. The Parties have absolutely no obligation
to provide security for, nor to otherwise monitor or patrol, the Easement Area.
(e)(f) Rules and Regulations. Hillsboro Beach may, from time to time, in its
sole discretion, adopt and modify reasonable rules and regulations governing the Easement Area
to ensure that the public’s use of the Easement Area is peaceable and does not unreasonably
disturb the property or neighboring landowners.
(f)(g) Suspension. Deerfield Beach may, in its sole discretion, suspend or
revoke the right of any member(s) of the public to use and enjoy the Easement Area if needed to
prevent or redress any violation of this Agreement (including, without limitation, Hillsboro
Beach's failure to police the Easement Area as required by this Agreement) or of the rules and
regulations governing the Easement Area.
10.
Encumbrances. The Easement is granted subject to all matters of record, but
Deerfield Beach covenants, warrants and represents (i) that Deerfield Beach has the authority to
grant the Easement, and (ii) that the Easement Area is not presently encumbered by a lien.
Further, Deerfield Beach hereby reserves the right, for itself and its successors and assigns, to
encumber all or any portion of the Easement Area at any time and from time to time, with
financing instruments.
11.
Land Development Computations. The Easement Area, though made available
for public use as provided in this Agreement, remains part of the property of Deerfield Beach.
12.
Third Party Funding. The Parties intend to utilize the Easement Area to provide
public access to assist the Parties in obtaining funding from third parties for beach and coastal
projects, including, but not limited to, local, state and federal third parties. Nothing in this
Easement shall be construed to limit either Party’s ability to use the Easement to obtain funding
from third parties for beach and coastal projects, including, but not limited to, local, state and
federal third parties.
13.
Condemnation. This Agreement, and the rights granted herein, will terminate
automatically upon the taking of the Easement Area by any competent authority through eminent
domain, inverse condemnation, or similar means. In the event of a taking of less than the entirety
of the Easement Area, this Agreement will terminate automatically only as to that portion of the
Easement Area actually taken. Deerfield Beach, its successors and assigns, will be entitled to
receive the entire amount of any award made for any partial or complete taking of the Easement
Area.
14.
Notices. Any notices required or permitted to be given under this Agreement
must be in writing, must be addressed to the receiving Party’s address set forth below (or to such
other address as a Party may designate by notice hereunder), and will be deemed to have been
received (i) immediately upon hand delivery, (ii) immediately upon e-mail or facsimile
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transmission with proof of delivery and transmission, (iii) one business day after being deposited
with Federal Express or with another reliable overnight courier service for next day delivery, or
(iv) three business days after being deposited in the United States mail, registered or certified
mail, postage prepaid, return receipt requested.
If to Hillsboro Beach:

Town of Hillsboro Beach Town Hall
1210 Hillsboro Mile
Hillsboro Beach, FL 33062
Attention: [_______________________]

With a copy to:

Akerman LLP
50 N. Laura Street,
Suite 3100
Jacksonville, FL 32202
Attention: Cindy A. Laquidara, Esq.
Donald J. Doody, Esq.
1210 Hillsboro Mile
Hillsboro Beach, FL 33062

If to Deerfield Beach:

City of Deerfield Beach City Hall
150 NE 2nd Ave
Deerfield Beach, Florida 33441
Attention: City Manager

With a copy to:

Weiss Serota Helfman Cole & Bierman, P.L.
1200 E Broward Blvd #1900North Federal Highway, Suite
312
Ft. LauderdaleBoca Raton, Florida 3330133432
Attention: Jamie ColeAnthony Soroka, Esq.

15.
Entire Agreement. This Agreement constitutes the entire agreement between the
Parties with respect to the subject matter hereof, and supersedes all prior agreements,
understandings, and arrangements, both oral and written, relating to the subject matter hereof.
16.
Runs with the Land. The terms and conditions of this Agreement constitute
covenants running with the land, and are binding upon, and inure to the benefit of, the Parties and
their respective heirs, legal representatives, successors, and permitted assigns.
17.
Assignment. The Parties may, in its sole discretion, transfer or assign this
Agreement at any time to a successor municipal corporation. All other transfers, assignments, and
delegations are prohibited (and, if attempted, void) absent the other Party’s prior written consent,
which consent such other Party may condition or withhold in its sole discretion. A Party
completing any permitted transfer, assignment, or delegation will promptly provide the other
Party with a written instrument evidencing the completion of such transaction. Upon any transfer,
assignment, or delegation completed in accordance with this Section, the rights and obligations of
the Party completing such transfer, assignment, or delegation will be binding only on such Party’s
transferee, assignee, or delegatee, as the case may be, and the other Party will look only to such
transferee, assignee, or delegatee for performance under this Agreement.
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18.
Governing Law. This Agreement is governed by, and must be construed in
accordance with, the laws of the State of Florida, without regard to conflict-of-laws principles
that would require the application of any other law. The exclusive venue for any litigation arising
out of this Agreement is Broward County, Florida. BY ENTERING INTO THIS AGREEMENT,
THE PARTIES EXPRESSLY WAIVE ANY RIGHTS THEY MAY HAVE TO A TRIAL BY
JURY FOR ANY MATTERS ARISING UNDER THIS AGREEMENT.
19.
Construction. In construing this Agreement, the singular includes the plural, the
plural includes the singular, the use of any gender includes every other and all genders, and
captions and paragraph headings are to be disregarded. Wherever used in this Agreement, the
terms "Deerfield Beach" and "Hillsboro Beach," and terms of similar import, include, wherever
the context so admits or requires, the heirs, legal representatives, successors, and permitted
assigns of individuals, and the legal representatives, successors, permitted assigns, partners,
directors, officers, employees, managers, members, and agents of an entity.
20.
Severability. The invalidation of any of the terms or conditions of this
Agreement by judgment or court order will in no way affect the other provisions hereof, all of
which will remain in full force and effect to the maximum extent possible, consistent with such
invalidation.
21.
Preparation of Agreement. The Parties acknowledge that this Agreement results
from negotiations in which each Party was given the opportunity to consult with legal counsel
and contribute to the drafting of this Agreement, and that each Party has carefully reviewed this
Agreement and is entering into the same freely. No presumptions against the Party drafting this
Agreement or any particular provision thereof, or revisions hereto, concerning its construction,
interpretation, or otherwise, will therefore accrue to the benefit of the non-drafting Party, and
each Party expressly waives the right to assert such a presumption in any proceeding or dispute
connected with, arising out of, or involving this Agreement.
22.
Enforcement. The rights, privileges, and remedies and obligations created by this
Agreement are enforceable by either Party in its municipal capacity. Nothing in this Agreement,
whether express or implied, confers upon the general public any enforcement rights against
Deerfield Beach. Notwithstanding anything to the contrary, neither Party will be in breach of this
Agreement, and no enforcement may be sought against a Party through any means, unless such
Party (i) receives a written notice from the other Party, detailing with specificity the ways in
which such Party is in breach of this Agreement, and (ii) fails to remedy such breach within thirty
days from the date of such written notice, or, if the breach is susceptible to cure but cannot
reasonably be cured within thirty days, then within sixty days from the date of such written
notice, provided the breaching Party promptly commences and diligently pursues the curing of
such breach within the initial thirty-day period.
23.
Remedies. The Parties may enforce the terms of this Agreement by injunctive
relief and by any other available remedies, but the Parties agree to attempt to mediate their
disputes in good faith prior to commencing litigation. All rights, remedies, and privileges granted
to any Party under this Agreement are cumulative, and the exercise of any one or more such
rights, remedies, or privileges will not preclude the exercising Party from exercising any other
rights, remedies, or privileges available to such Party under this Agreement or at law or in equity.
In any action at law or in equity between the Parties, the Prevailing Party in such action will be
entitled to collect from the non-prevailing party its reasonable attorneys’ fees incurred at trial and
at all appellate levels. As used herein, the term "Prevailing Party" means the party who receives
substantially the relief sought, whether by judgment, settlement, compromise, or otherwise.
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24.
Waiver. The enforcement of the terms and conditions of this Agreement is at the
reasonable discretion of the aggrieved Party. No delay in exercising any right or remedy under
this Agreement will constitute a waiver thereof, and no waiver will be effective unless it is in
writing and signed by the Party against whom it is asserted. A waiver will only be applicable to
the specific instance to which it relates and will not be deemed a continuing or future waiver.
25.
Force Majeure. Time periods in this Agreement, whether express or implied,
will be tolled automatically to account for Force Majeure Events, and the Party against whom
enforcement of a time period is sought will not be considered to have missed a deadline or to be
in breach of this Agreement for so long as such Party is unable to complete any work or take any
action required by this Agreement due to such an event. "Force Majeure Events" include, without
limitation, floods, storms, hurricanes, and other acts of God; war, terrorism, riots, civil
commotion, fire, and other casualty; strikes, lockouts, labor disputes, and any inability to procure,
or a general shortage of, labor, equipment, facilities, materials, or supplies in the open market; the
declaration of a state of emergency by the President of the United States, the Governor of Florida,
or any other competent authority; delays in obtaining permits and approvals from regulatory
authorities; and all other causes and circumstances similar to the foregoing.
26.
Further Assurances; Estoppel. Each Party agrees to execute such further
documents as may be reasonably requested by the other Party to carry out the intent and purpose
of this Agreement. Without limiting the generality of the foregoing, Hillsboro Beach will, no later
than five business days after Deerfield Beach’s written request therefor, execute, acknowledge,
and deliver to Deerfield Beach an estoppel certificate in recordable form, certifying as to any
matter related to this Agreement that Deerfield Beach may reasonably request of Hillsboro Beach,
including, without limitation, that this Agreement is in full force and effect and unmodified (or in
what respects this Agreement is no longer in force or effect or has been modified), and that
Deerfield Beach is in full compliance with this Agreement (or in what respects there is
noncompliance). If Hillsboro Beach fails to deliver such an estoppel certificate to Deerfield
Beach on or by the fifth business day after the date of Deerfield Beach’s written request,
Hillsboro Beach will be deemed to have certified that all matters set out in Deerfield Beach’s
request are true and correct, and Deerfield Beach will be deemed to be in full compliance with
this Agreement. Estoppel certificates, whether issued in fact or deemed issued, will be binding on
Hillsboro Beach and its successors and assigns, may be recorded in any public record, and may be
relied upon by Deerfield Beach, its successors, assigns, mortgagees, lenders, and all others
claiming by or through Deerfield Beach.
27.
Amendment. This Agreement may be modified, amended, terminated, or
released only by a recordable instrument executed by the Parties or their respective successors or
permitted assigns and recorded in the public records of Broward County, Florida.
28.
Counterparts. The Parties may execute this Agreement in any number of
counterparts, each of which will be deemed an original, but together constituting but one and the
same instrument.
[Signatures follow]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and
year first above written.
Signed, sealed, and delivered
CITY OF DEERFIELD BEACH,
in the presence of:
a Florida municipal corporation
WITNESS 1:
________________________________
Print Name: ______________________

By:________________________________
, City Manager

WITNESS 2:

Attest:

________________________________
Print Name: ______________________

By: ________________________________
, City Clerk

STATE OF FLORIDA
COUNTY OF BROWARD

)
) ss:
)

The foregoing instrument was acknowledged before me this _____ day of
______________, 2019 by, as City Manager and City Clerk, respectively, of the City of Deerfield
Beach, a Florida municipal corporation, who are personally known to me or who have produced
______________ as identification.

My Commission Expires:

49234065;1

_______________________________
Notary Public, State of Florida

Signed, sealed, and delivered
in the presence of:

TOWN OF HILLSBORO BEACH,
a Florida municipal corporation

WITNESS 1:
________________________________
Print Name: ______________________

By:________________________________
Name:
Title:

WITNESS 2:
________________________________
Print Name: ______________________

STATE OF FLORIDA
COUNTY OF BROWARD

)
) ss:
)

The foregoing instrument was acknowledged before me this _____ day of
______________, 2019 by ______________, as ______________, on behalf of
______________, a ______________, who is personally known to me or who has produced
______________as identification.

My Commission Expires:
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_______________________________
Notary Public, State of Florida

Exhibit A
Easement Area Legal Description
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Exhibit B
Easement Plan
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